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(e) If you did not request a hearing in 
time and we have not extended the 
time for requesting a hearing; or 

(f) If you die and your estate or any 
person to whom an underpayment may 
be distributed under §§ 404.503 or 416.542 
of this chapter has not pursued your 
claim. 

§ 405.381 Notice of dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

We will mail a written notice of the 
dismissal of the hearing request to you 
at your last known address. The notice 
will tell you that you may ask the ad-
ministrative law judge to vacate the 
dismissal (see § 405.382), and will ex-
plain your right to representation. The 
notice will also tell you that you may 
ask the Decision Review Board to re-
view the dismissal if the administra-
tive law judge does not vacate it. 

§ 405.382 Vacating a dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

If you ask in writing within 30 days 
after the date you receive the notice of 
dismissal, an administrative law judge 
may vacate a dismissal of a hearing re-
quest. The administrative law judge 
will vacate the dismissal if he or she 
finds that it was erroneous. We will no-
tify you of whether the administrative 
law judge granted or denied your re-
quest. 

§ 405.383 Effect of dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

The administrative law judge’s dis-
missal of a request for a hearing is 
binding and not subject to further re-
view, unless it is vacated by the admin-
istrative law judge under § 405.382 or by 
the Decision Review Board under 
§ 405.427 of this part. 

Subpart E—Decision Review Board 

§ 405.401 Procedures before the Deci-
sion Review Board—general. 

(a) This subpart describes the Deci-
sion Review Board and explains the 
Board’s procedures for reviewing ad-
ministrative law judge decisions. It ex-
plains which claims the Board will re-

view and the effects of that review on 
your claim. 

(b) This subpart also describes how 
the Board may review the administra-
tive law judge’s dismissal of your hear-
ing request and sets out the procedures 
that we use when you request that the 
Board vacate the administrative law 
judge’s dismissal order. 

§ 405.405 Decision Review Board. 

(a) The Board is comprised of admin-
istrative law judges and administrative 
appeals judges, who are appointed to 
the Board by the Commissioner. It is 
responsible for evaluating and review-
ing certain decisions made by adminis-
trative law judges under this part be-
fore the decisions are effectuated. 

(b) As described in § 405.410, the Board 
will review administrative law judge 
decisions. You may not appeal an ad-
ministrative law judge’s decision to the 
Board. The Board may affirm, modify, 
or reverse the administrative law 
judge’s decision. It also may remand 
your claim to the administrative law 
judge for further action and decision. 

(c) The Board is also the final step in 
the administrative review process if 
the administrative law judge dismissed 
your request for a hearing under 
§ 405.380 of this part. As explained in 
§ 405.382 of this part, you must ask the 
administrative law judge to vacate his 
or her dismissal order before you may 
ask the Board to vacate the order. 

(d) In addition, the Board may review 
your claim after the administrative 
law judge’s decision has been effec-
tuated to study our disability deter-
mination process. If the Board reviews 
your claim under this paragraph, it 
will not change the administrative law 
judge’s decision in your claim, unless 
the Board determines that the rules in 
subpart G of this part apply. If the 
Board determines that subpart G ap-
plies, it may reopen and revise the ad-
ministrative law judge’s decision. 

(e) The Board also may identify 
issues that impede consistent adjudica-
tion at all levels of the disability de-
termination process and may rec-
ommend improvements to that process. 
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